
STATE WATER RESOURCES CONTROL BOARD (SWRCB )
ORDER NO. 99 - 08 - DWQ

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL PERMIT NO. CAS000002

WASTE DISCHARGE REQUIREMENTS (WDRS)
FOR

 DISCHARGES OF STORM WATER RUNOFF ASSOCIATED WITH
CONSTRUCTION ACTIVITY

The State Water Resources Control Board finds that:

1. Federal regulations for controlling pollutants in storm water runoff discharges were
promulgated by the U.S. Environmental Protection Agency (USEPA) on November 16, 1990
(40 Code of Federal Regulations (CFR) Parts 122, 123, and 124).  The regulations require
discharges of storm water to surface waters associated with construction activity including
clearing, grading, and excavation activities (except operations that result in disturbance of less
than five acres of total land area and which are not part of a larger common plan of
development or sale)1 to obtain an NPDES permit and to implement Best Available
Technology Economically Achievable (BAT) and Best Conventional Pollutant Control
Technology (BCT) to reduce or eliminate storm water pollution.

2. This General Permit regulates pollutants in discharges of storm water associated with
construction activity (storm water discharges) to surface waters, except from those areas
on Tribal Lands; Lake Tahoe Hydrologic Unit; construction projects which disturb less
than five acres, unless part of a larger common plan of development or sale; and storm
water discharges which are determined ineligible for coverage under this General Permit
by the California Regional Water Quality Control Boards (RWQCBs).  Attachment 1
contains addresses and telephone numbers of each RWQCB office.

3. This General Permit does not preempt or supersede the authority of local storm water
management agencies to prohibit, restrict, or control storm water discharges to separate
storm sewer systems or other watercourses within their jurisdiction, as allowed by State
and Federal law.

///
///
///

                                               
1 Construction activities under five acres are not covered by this permit.  Construction activities with less than
five acres of disturbance are required to apply for a permit under Phase II regulations by August 7, 2001.  (CFR
Section 122.26(g)(l)(ii).)
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4. To obtain authorization for proposed storm water discharges to surface waters, pursuant
to this General Permit, the landowner (discharger) must submit a Notice of Intent (NOI)
with a vicinity map and the appropriate fee to the SWRCB prior to commencement of
construction activities. In addition, coverage under this General Permit shall not occur
until the applicant develops a Storm Water Pollution Prevention Plan (SWPPP) in
accordance with the requirements of Section A of this permit for the project.  For
proposed construction activity conducted on easements or on nearby property by
agreement or permission, or by an owner or lessee of a mineral estate (oil, gas,
geothermal, aggregate, precious metals, and/or industrial minerals) entitled to conduct the
activities, the entity responsible for the construction activity must submit the NOI and
filing fee and shall be responsible for development of the SWPPP.

5. If an individual NPDES Permit is issued to a discharger otherwise subject to this General
Permit or if an alternative General Permit is subsequently adopted which covers storm
water discharges regulated by this General Permit, the applicability of this General Permit
to such discharges is automatically terminated on the effective date of the individual
permit or the date of approval for coverage under the subsequent General Permit.

6. This action to adopt an NPDES permit is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code Section 21100, et seq.) in accordance
with section 13389 of the California Water Code.

7. The SWRCB adopted the California Ocean Plan, and the RWQCBs have adopted and the
SWRCB has approved Water Quality Control Plans (Basin Plans).  Dischargers regulated
by this General Permit must comply with the water quality standards in these Basin Plans
and subsequent amendments thereto.

8. The SWRCB finds storm water discharges associated with construction activity to be a
potential significant sources of pollutants.  Furthermore, the SWRCB finds that storm
water discharges associated with construction activities have the reasonable potential to
cause or contribute to an excursion above water quality standards for sediment in the
water bodies listed in Attachment 3 to this permit.

9. It is not feasible at this time to establish numeric effluent limitations for pollutants in storm
water discharges from construction activities.  Instead, the provisions of this General
Permit require implementation of Best Management Practices (BMPs) to control and
abate the discharge of pollutants in storm water discharges.

10. Discharges of non-storm water may be necessary for the completion of certain
construction projects.  Such discharges include, but are not limited to:  irrigation of
vegetative erosion control measures, pipe flushing and testing, street cleaning, and
dewatering.  Such discharges are authorized by this General Permit as long as they (a) do
comply with Section A.9 of this General Permit, (b) do not cause or contribute to
violation of any water quality standard, (c) do not violate any other provision of this
General Permit, (d) do not require a non-storm water permit as issued by some RWQCBs,
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and (e) are not prohibited by a Basin Plan.  If a non-storm water discharge is subject to a
separate permit adopted by a RWQCB, the discharge must additionally be authorized by
the RWQCB permit.

11. Following adoption of this General Permit, the RWQCBs shall enforce the provisions
herein including the monitoring and reporting requirements.

12. Following public notice in accordance with State and Federal laws and regulations, the
SWRCB in a public meeting on June 8, 1998, heard and considered all comments.  The
SWRCB has prepared written responses to all significant comments.

13. This Order is an NPDES permit in compliance with section 402 of the Clean Water Act
(CWA) and shall take effect upon adoption by the SWRCB provided the Regional
Administrator of the USEPA has no objection.  If the USEPA Regional Administrator
objects to its issuance, the General Permit shall not become effective until such objection
is withdrawn.

14. This General Permit does not authorize discharges of fill or dredged material regulated by
the U.S. Army Corps of Engineers under CWA section 404 and does not constitute a
waiver of water quality certification under CWA section 401.

IT IS HEREBY ORDERED that all dischargers who file an NOI indicating their intention to be
regulated under the provisions of this General Permit shall comply with the following:

A. DISCHARGE PROHIBITIONS:

1. Authorization pursuant to this General Permit does not constitute an exemption to
applicable discharge prohibitions prescribed in Basin Plans, as implemented by the
nine RWQCBs.

2. Discharges of material other than storm water which are not otherwise authorized
by an NPDES permit to a separate storm sewer system (MS4) or waters of the
nation are prohibited, except as allowed in Special Provisions for Construction
Activity, C.3.

3. Storm water discharges shall not cause or threaten to cause pollution,
contamination, or nuisance.

4. Storm water discharges regulated by this General Permit shall not contain a
hazardous substance equal to or in excess of a reportable quantity listed in
40 CFR Part 117 and/or 40 CFR Part 302.
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B.   RECEIVING WATER LIMITATIONS:

1. Storm water discharges and authorized nonstorm water discharges to any surface
or ground water shall not adversely impact human health or the environment.

2. The SWPPP developed for the construction activity covered by this General
Permit shall be designed and implemented such that storm water discharges and
authorized nonstorm water discharges shall not cause or contribute to an
exceedance of any applicable water quality standards contained in a Statewide
Water Quality Control Plan and/or the applicable RWQCB’s Basin Plan.

3. Should it be determined by the discharger, SWRCB, or RWQCB that storm water
discharges and/or authorized nonstorm water discharges are causing or
contributing to an exceedance of an applicable water quality standard, the
discharger shall:

a. Implement corrective measures immediately following discovery that water
quality standards were exceeded, followed by notification to the RWQCB
by telephone as soon as possible but no later than 48 hours after the
discharge has been discovered.  This notification shall be followed by a
report within 14-calender days to the appropriate RWQCB, unless
otherwise directed by the RWQCB, describing (1) the nature and cause of
the water quality standard exceedance; (2) the BMPs currently being
implemented;  (3) any additional BMPs which will be implemented to
prevent or reduce pollutants that are causing or contributing to the
exceedance of water quality standards; and (4) any maintenance or repair
of BMPs.  This report shall include an implementation schedule for
corrective actions and shall describe the actions taken to reduce the
pollutants causing or contributing to the exceedance.

b. The discharger shall revise its SWPPP and monitoring program
immediately after the report to the RWQCB to incorporate the additional
BMPs that have been and will be implemented, the implementation
schedule, and any additional monitoring needed.

c. Nothing in this section shall prevent the appropriate RWQCB from
enforcing any provisions of this General Permit while the discharger
prepares and implements the above report.

C. SPECIAL PROVISIONS FOR CONSTRUCTION ACTIVITY:

1. All dischargers shall file an NOI and pay the appropriate fee for construction
activities conducted at each site as required by Attachment 2:  Notice of Intent--
General Instructions.
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2. All dischargers shall develop and implement a SWPPP in accordance with
Section A:  Storm Water Pollution Prevention Plan.  The discharger shall
implement controls to reduce pollutants in storm water discharges from their
construction sites to the BAT/BCT performance standard.

3. Discharges of non-storm water are authorized only where they do not cause or
contribute to a violation of any water quality standard and are controlled through
implementation of appropriate BMPs for elimination or reduction of pollutants.
Implementation of appropriate BMPs is a condition for authorization of non-storm
water discharges.  Non-storm water discharges and the BMPs appropriate for their
control must be described in the SWPPP.  Wherever feasible, alternatives which do
not result in discharge of nonstorm water shall be implemented in accordance with
Section A.9. of the SWPPP requirements.

4. All dischargers shall develop and implement a monitoring program and reporting
plan in accordance with Section B:  Monitoring Program and Reporting
Requirements.

5. All dischargers shall comply with the lawful requirements of municipalities,
counties, drainage districts, and other local agencies regarding discharges of storm
water to separate storm sewer systems or other watercourses under their
jurisdiction, including applicable requirements in municipal storm water
management programs developed to comply with NPDES permits issued by the
RWQCBs to local agencies.

6. All dischargers shall comply with the standard provisions and reporting
requirements contained in Section C:  Standard Provisions.

7. The discharger may terminate coverage for a portion of the project under this
General Permit when ownership of a portion of this project has been transferred or
when a phase within this multi-phase project has been completed.  When
ownership has transferred, the discharger must submit to its RWQCB a Change of
Information Form (COI) Attachment 4 with revised site map and the name,
address and telephone number of the new owner(s). Upon transfer of title, the
discharger should notify the new owner(s) of the need to obtain coverage under
this General Permit.  The new owner must comply with provisions of Sections A.
2. (c) and
B. 2. (b) of this General Permit. To terminate coverage for a portion of the project
when a phase has been completed, the discharger must submit to its RWQCB a
COI with a revised map that identifies the newly delineated site.

8. The discharger may terminate coverage under this General Permit for a complete
project by submitting to its RWQCB a Notice of Termination Form (NOT), and
the post-construction BMPs plan according to Section A.10 of this General
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Permit.  Note that a construction project is considered complete only when all
portions of the site have been transferred to a new owner; or the following
conditions have been met:

a. There is no potential for construction related storm water pollution,

b. All elements of the SWPPP have been completed,

c. Construction materials and waste have been disposed of properly,

d. The site is in compliance with all local storm water management
requirements, and

e. A post-construction storm water management plan is in place as described
in the site’s SWPPP.

9. This General Permit expires five years from the date of adoption.

D. REGIONAL WATER QUALITY CONTROL BOARD (RWQCB) AUTHORITIES:

1. RWQCBs shall:

a. Implement the provisions of this General Permit.  Implementation of this
General Permit may include, but is not limited to requesting the submittal
of SWPPPS, reviewing SWPPPs, reviewing monitoring reports,
conducting compliance inspections, and taking enforcement actions.

b. Issue permits as they deem appropriate to individual dischargers, categories
of dischargers, or dischargers in a geographic area.  Upon issuance of such
permits by a RWQCB, the affected dischargers shall no longer be regulated
by this General Permit.

2. RWQCBs may require, on a case-by-case basis, the inclusion of an analysis of
potential downstream impacts on receiving waterways due to the permitted
construction.

3. RWQCBs may provide information to dischargers on the development and
implementation of SWPPPs and monitoring programs and may require revisions to
SWPPPs and monitoring programs.

4. RWQCBs may require dischargers to retain records for more than three years.

5. RWQCBs may require additional monitoring and reporting program requirements
including sampling and analysis of discharges to water bodies listed in Attachment
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3 to this permit.  Additional requirements imposed by the RWQCB should be
consistent with the overall monitoring effort in the receiving waters.

6. RWQCBs may issue individual NPDES permits for those construction activities
found to be ineligible for coverage under this permit.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is
a full, true, and correct copy of an order duly and regularly adopted at a meeting of the State
Water Resources Control Board held on August 19, 1999.

AYE: James M. Stubchaer
Mary Jane Forster
John W. Brown
Arthur G. Baggett, Jr.

NO: None

ABSENT: None

ABSTAIN: None

                           /s/                                     
Maureen Marché
Administrative Assistant to the Board




